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Vorführender
Präsentationsnotizen
I will specify that the ppt will give insights rather than an exhaustive legal analysis



Content

 Why is it important to talk about smart farming?

 What is smart farming?

 What is intellectual property (IP)?

 How does IP apply to smart farming?

 What are the challenges?

 What are some viable proposals for supporting smart farming?



Food issues in times of crisis?

Source: Wikimedia Commons

Source: LinkedIn contact

Vorführender
Präsentationsnotizen
Are you familiar with the first picture? 



Food issues in times of crisis?

Vorführender
Präsentationsnotizen
Food security, exponential growth, finite resources: NOT SURE WHETHER TO INCLUDE THIS SLIDE



What/Who can help farmers produce more 
& better?

Landsat satellite
Source: NASA's Goddard Space Flight Center
https://www.nasa.gov/mission_pages/landsat/overview/index.html

VineScout, H2020. Source:http://vinescout.eu/web/newsgallery-2  

Advanced Growth Chamber for the Rapid Optimisation of Vertical Farming 
Systems (AGROVerSe) project funded by UK Research & Innovation: 
https://www.ukri.org/innovation/industrial-strategy-challenge-
fund/transforming-food-production/smart-micro-growth-chambers-to-drive-
indoor-farming-revolution/

Source: www.eprise.eu

Vorführender
Präsentationsnotizen
Brief info on the methods, how they improve food production. What/Who is on purpose because it was discussed to give personality rights to robots.

https://www.nasa.gov/sites/default/files/ldcm.jpg
https://www.nasa.gov/sites/default/files/ldcm.jpg


Agriculture 4.0: smart farming/precision 
agriculture/digital agriculture

Source: FAO, http://www.fao.org/family-farming/detail/en/c/897026/

Source: European Parliament, Directorate General for Internal Policies, Precision agriculture –
An opportunity for EU farmers – Potential support with the CAP 2014 – 2020, June 2014

Vorführender
Präsentationsnotizen
Basically same names for the same things. Precision agriculture or Smart Farming�means that plants (or animals) get precisely the treatment they need, determined with great accuracy thanks to the latest technology.



From Agriculture 4.0 to Agriculture 5.0:
transformation of farming practices

When data driven farms incorporate 
robotics with AI algorithms into their 
systems, the overall concept is 
referred to as Agriculture 5.0

Source: Saiz-Rubio and Rovira-Más, Smart Farming towards 
Agriculture 5.0: A Review on Crop Data Management, Agronomy 2020, 
10, 207



Vorführender
Präsentationsnotizen
The new players in Smart Farming are tech companies that were traditionally not active in agriculture. For example, Japanese technology�firms such as Fujitsu are helping farmers with their cloud based farming systems (Anonymous, 2014c). Fujitsu collects data (rainfall, humidity,�soil temperatures) from a network of cameras and sensors across the country to help farmers in Japan better manage its crops and expenses�(Carlson, 2012). Data processing specialists are likely to become partners of producers as Big Data delivers on its promise to fundamentally�change the competitiveness of producers. The important things is not to loose the focus on farmers’ contribution!



Example: Internet of cows

Source: Newsletter Nyéléni no. 37, The digitalization of the
food system

Vorführender
Präsentationsnotizen
What interests us from a legal perspective is data sharing, transmission, elaboration! Ownership!



What kind of data?

Source: Saiz-Rubio and Rovira-Más, Smart Farming towards Agriculture 
5.0: A Review on Crop Data Management, Agronomy 2020, 10, 207

Vorführender
Präsentationsnotizen
There are in generalthree categories of data generation (Devlin, 2012; UNECE, 2013):(i) process-mediated (PM), (ii) machine-generated (MG) and (iii) human-sourced (HS)



What is IP?

IP rights

 Patents

 Trade secrets

 Trademarks

 Copyright

 Sui generis database protection

 Design right

Grey areas in IP protected 
through contracts or unfair 
competition rules

 Data

 Confidential information

Vorführender
Präsentationsnotizen
One challenge for farmers is exactly the lack of knowledge on data protection and management.



Challenges: legal uncertainty

 Is data object of an IP right, a sui generis right or managed through contracts?

 Who generates the data?

 Can data be accessed for the benefit of all? On what terms?

 How can profits be shared and allocated fairly among all players?

 What is non/commercial use of data?

Machine generated data fall outside of the classical 
ownership scheme

Vorführender
Präsentationsnotizen
This slide (together with the next) will take more time in the presentation: 4-5 minutes to explain the debate on data ownership and all legal challengesImportant arrangements for the management of big data include agreements on data availability, data quality, access to data, security, responsibility, liability, data ownership, privacy and distribution of costs. 



Challenges: legal uncertainty

 Can trade secrets be applied to data?

(data needs to be exchanged to create economic value, thus not strictly 
complying with the criteria for trade secret protection)

 What is “substantial investment” in data generation? An important condition 
for the application of the sui generis database protection.

 Do sensors create data (subject to protection) or “observe” data?

 Do farmers have a right to repair or do they infringe IP rights?



Legal uncertainty is a problem!

 For business: increased litigation.

 For farmers: fear of infringement impedes new initiatives; increased costs for 
compliance.

 For society : less innovation.



Smart farming for a more sustainable future?

Some benefits

 Efficient production

 Less pollution

 Farmers can predict output better 
and increase their earnings

Some challenges

 Power positions

 Data ownership

 Fair remuneration



Solution – Open Data

 European data portal: 

1 category of data is on agriculture

 AgGateway in the United States: 

White papers, guidelines, standards on data management

Source: European Data Portal

Vorführender
Präsentationsnotizen
I advocate for open data (and a relaxed approach for data legislation) especially since the field is new and we need to gather as much info as possible to advance technology. 



Proposals for solution: focus on access

 No specific right on data! Not yet!

 Standards and guidelines to be developed by stakeholders. Government 
intervention (policy documents; guidelines) for taking account of all interests 
involved with a particular focus on farmers.

 Open data repositories for crops, fruits, and vegetables. Liability regime for 
inventions created through access to data in open repositories.

 Access in times of crisis?

Vorführender
Präsentationsnotizen
incentives for farmers to allow their data to be shared for policy purposes; options include monetary incentives (i.e.payments for data provision) and non-monetary incentives, such as provision of regulatory safe-harbours for data providers or provision of services which use data that has been provided (e.g.benchmarking services



Questions?

E-mail: viola.prifti@htw-berlin.de
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